
The New Code has initiated a less daunting process for parties to resolve disputes. 

A formal dispute process has been implemented through which matters will be dealt by the Upper Tier Tribunal and by the First Tier 
Tribunal, although certain proceedings under the New Code may be commenced in England and Wales only in the Upper Tier Tribunal.  
The Upper Tier Tribunal proceedings enable applications to be assigned to the Land Chambers.  

Depending on the type and nature of the Code dispute, the Tribunal is required to make a decision within 6 months.  With this tight 
timeframe in mind and the expected increase in disputes, parties are encouraged to try to resolve any disputes before taking formal 
action.  Mediation is one approach you could adopt.

To initiate a mediation process, a party is required to serve written notice on the other referring the dispute to mediation (the “ADR 
notice”).  Usually, following quick nomination of a mediator, mediation will start within 28 days of the ADR Notice.    

Initiating mediation will not prevent you from initiating or continuing court proceedings but it’s important to note that you can’t 
commence legal proceedings related to a Code dispute without first attempting to settle it via mediation, unless one of the parties has 
failed to participate or the mediation has been ended.
 
The aim of introducing a mediation process is to reduce time and costs.  Under the Old Code, operators were reluctant to assert code 
rights due to the anticipated time it would take to resolve matters and due to the costs involved.  The operators were also concerned 
about the potential harm that actions under the Old Code would have on their reputation. 

Following the implementation of the New Code, it’s envisaged that operators will make more claims. 

For more information on this topic, please contact Victoria Dobson on 0345 070 6000, or drop her an email on 
victoria.dobson@emwllp.com 
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