
THE HCA NOTIFICATION PROCESS FOR DISPOSALS OF SOCIAL 
HOUSING BY REGISTERED PROVIDERS
As of 6 April the consents regime for disposals of social housing by Registered Providers (“RPs”) was consigned to the past.  However, 
before too many champagne corks are popped it should be noted that while the Homes and Communities Agency (“Regulator”) no longer 
needs to consent to disposals by an RP, it is still required to be notified of most disposals in accordance with new notification requirements 
prescribed by the Regulator using its powers under s.176 of the Housing and Regeneration Act 2008 (“HRA”).  Failure to do so could result 
in a potentially damaging judgement by the Regulator of an RP’s “failure to comply with regulatory standards” (i.e. a downgrade).  While a 
Disposal could not be unwound by the Regulator any longer (as under s.172 of the HRA), it is arguable that a notice of failure to comply would 
be equally damaging to an RP in the long-term, and that these new requirements must not be taken lightly.

Where are the new requirements set out?

The new requirements for notification are contained at s.176 of the HRA (as amended by the Housing and Planning Act 2016).  The general 
requirement is that the Regulator needs to be notified of any Disposal by a Private RP of Social Housing of a dwelling that is social housing.  
For clarity, a Private RP is any RP that is not a Public RP (for example a Local Authority RP).  The meaning of “Disposal” is still that prescribed 
by s.273 of the HRA (and the old consent regime) being (in general terms) any right or interest affecting a property, except a Licence (which 
is contractual so is not caught).

So does this mean all transactions will require notification?

In a word, no.  The Regulator has the power to specify the form of, and process for, such notifications and has set out the specific requirements 
in the not-exactly-snappily-but-at-the-very-least-concisely-titled “Direction of Social Housing regulator about notifications of disposal of 
social housing dwellings and of land other than dwellings 2017” (the “Direction”), issued on 15 March 2017 (though it is arguable whether 
the words “other than dwellings” are strictly necessary here...).  If you wish, you can view the Direction here, and the guidance here.

It is worth noting that directions were also issued in respect of notifications concerning restructures and constitutional changes.  This note 
focusses solely on the disposals Direction.

The Direction specifies that the Regulator only needs to be notified of a “Relevant Disposal”, specifies the form of notification to be used 
(“Notice”) and the time period for such Notice.  This makes it clear that not all transactions will be caught, and in a pleasant change from the 
consents regime the list of Relevant Disposals in the Direction is now inclusive (i.e. only if a Disposal is listed is notification required) whereas 
the previous regime utilised an exclusive list (i.e. if the disposal was not listed then consent was required). 

So is the Disposal a “Relevant Disposal”?

Each RP first needs to ask if the Disposal is a “Relevant Disposal”.  What constitutes a Relevant Disposal?  Well unfortunately (and perhaps 
unsurprisingly to those of us who dealt with the previous consent regime with any regularity) this depends on the circumstances in each 
case, varying according to the type of Disposal, who is undertaking the Disposal, and who the Disposal is to.

The following list details what constitutes a Relevant Disposal, and depend on whether the RP is a Small RP or a Large RP (any RP with 
999 units or less is to be known as a “Small RP”, with an RP with 1,000 units or more being a “Large RP”), the type of Disposal, and if 
the RP will be financially affected in some way.  The categories of Relevant Disposal are as follows (and are numbered accordingly in the 
Direction):

1. A transfer out of the sector (i.e. to a non-RP) SAVE FOR a disposal to a residential occupier  
This is a Relevant Disposal for all RPs 

2. A transfer within the sector (i.e. to another RP) SAVE where the dwelling is unoccupied    
This is a Relevant Disposal for all RPs 

3. A transfer of an RP’s last social housing dwelling (i.e. the RP cease to be an RP as a result)    
This is a Relevant Disposal for all RPs where EITHER:

a) The RP would cease to be the landlord of the dwelling, OR 
b) The RP will remain as the landlord of the dwelling under a lease of no more than 7 years

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/600020/Direction_-_Notification_of_disposals.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/603810/Guidance_-_Notification_of_disposals.pdf


For Categories 1-5 of Relevant Disposal (i.e. transfers):

1. Identification of the dwelling (including the LA area)
2. Type and use of the dwelling (priort to the Relevant Disposal) 
3. Type of disposal (for example freehold or Lease of [x] years)
4. Confirmation as to whether the Disposal was at open market value
5. Confirmation as to whether full consideration was received on the Disposal ( for example was any payment deferred)
6. Where the RP is a Small RP and the disposal if of 5% or more, the proportion of the total of the Small RP’s dwellings disposed of (for 

example a 500 home provider who sold 50 dwellings would 10%)
7. The identity of the party to whom the Disposal was made

4. A transfer to a profit making private RP: 
This is a Relevant Disposal for all RPs where EITHER:

a)    The RP would cease to be the landlord of the dwelling, OR  
b)    The RP will remain as the landlord of the dwelling under a lease of no more than 7 years 

5. A transfer of more than 5% of the RP’s total stock:  
This is a Relevant Disposal for Small RPs only

6. A disposal for the purpose of any financing:  
This is a Relevant Disposal for Small RPs only 

7. A disposal for the purpose of any “Non-Standard Finance” (see NOTE below):   
This is a Relevant Disposal for Large RPs only

8. Guarantees and other obligations (excluding finance or public sector grant obligations) which contain step-in, re-entry or 
repossession provisions: 
This is a Relevant Disposal for all RPs 

 
NOTE: For the Purpose of 7. above, “Non-Standard Finance” is any Finance which is NOT “obtained by virtue of a fixed legal charge 
to a bank, building society, other regulated lender, entity that has issued or is issuing securities on a recognised stock exchange; local 
authority; another  private RP, or a parent or subsidiary or associate of the RP”.  “Finance” is generally the same as the concept of 
Indebtedness found in many lending arrangements, including lending of money, interest rate hedging, issuance of loan notes, stocks and 
bonds and other facilities relating to those forms of finance.

The Regulator does however, helpfully and somewhat magnanimously confirm that if a Disposal covers more than one category then the 
RP need only notify them once.

A key point to note is that disposal of bare land is no longer caught by the Regulator’s requirements.  The old consent regime under 
s.172 of the Housing and Regeneration Act 2008 previously had wide drafting covering ‘dwellings’ which included land associated with 
social housing dwellings.  Paragraph 9 of the guidance issued by the Regulator now confirms that this is no longer the case (even where 
there used to be a dwelling which has since been demolished).  Likewise the expiry of a lease for social housing does not count as a 
Relevant Disposal, and neither does the grant of an Assured Shorthold Tenancy or the release of restrictive covenants (all of which would 
previously have been caught under the old consent regime).  These are welcome changes from the old regime, which (as stated above) 
ended up going too far in many cases.

What form should my Notice take?

In true “Regulator of Social Housing” style, there is not simply one form of notice for all circumstances, but a number of differing 
categories with various qualifications, the use of and timeframes for which will depend on the type of Relevant Disposal and who the 
dwellings are being disposed of to.  Generally speaking if the stock is being disposed of to the occupier or leaseholder then Notice is not 
required, however in most other cases it will be required.   

The Notice must contain the relevant information set out in paragraph 5 of the Direction, which is as follows:

For Categories 6 and 7 of Relevant Disposal (i.e. financing):

1. Identification of the dwelling
2. Type of disposal (for example freehold or Lease of [x] years)
3. The value of the finance
4. The identity of the party providing finance
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For Categories 8 of Relevant Disposal (i.e. guaranteees and other obligations):

1. Identification of the dwelling
2. Type of disposal (for example freehold or Lease of [x] years)
3. Where available, the value of the guarantee of other obligation provided, or value of the interests in the dwelling Disposed of to 

support a guarantee or other obligation
4. Identification of the party to whom the guarantee or other obligation was provided

HOWEVER, the good news is that the Regulator has developed a standard template to contain all the relevant information.  The data 
will be collected through the NROSH+ system and all RPs must use this system to upload their Notice.  The fact that a set form has been 
created is welcome, and in this case the Regulator states that the form contains drop-down options where appropriate, which should limit 
many of the problems in completing the same.

Time period

Notifications through NROSH+ must be given within differing periods depending on the type of Relevant Disposal.  Notice in most cases 
must be given within 3 weeks of the end of the quarter (each quarter being a usual quarter – e.g. 1 April to 30 June, 1 July to 30 
September, 1 October to 31 December and 1 January to 31 March).  However, if the Relevant Disposal is either:

a) out of the social housing sector (i.e. category 1); or

b) the last of an RP’s dwellings (i.e. category 3); or 

c) more than 5% of the RP’s dwellings (i.e. category 5)

then the Notice must be given no less than 3 weeks after the Relevant Disposal.

A change or a rename?

So is this approach a real change or simply the consents regime by another name (and in post-completion form)?  It is tempting to see it 
as a rebadging of consents, given the differing forms of prescribed notice and associated timeframes, and various categories of Relevant 
Disposal.  However, while the penalties for non-compliance are quite serious in terms of reputation (and most likely funding if regulatory 
compliance is downgraded) the regime does not cover as many transactions as previously (in number or scope), does not cause any delay 
to disposals and does not have the option to unravel any deal after the event.  The new approach does have much more of a ‘passive’ feel 
to it, and the approach is much more of a trusting one.  Any short-term pain caused by the new notifications is likely to be far outweighed 
by the long-term benefits of the consent-free regime. 

BUT….

…a warning to those RPs which are non-exempt registered charities, you will now need to comply with the disposals regime in Part 7 of 
the Charities Act 2011 as well as the notification procedure (RPs which are exempt charities remain unaffected and can breathe a sigh of 
relief).  The reason for this is that the s.172 consent process allowed non-exempt charities that required s.172 consent to utilise the s.172 
consent in place of a Part 7 consent (to prevent a form of ‘double counting’ for consents).  Without this s.172 blanket consent, this Part 
7 consent will again be required, and the Regulator has explicitly stated that it expects non-exempt RPs to now comply with the Part 7 
requirements in addition to the notifications procedure.
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If you require any further information on these changes please contact our Social Housing specialists.
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